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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 1 1-24-06 have been fully considered but they are not 
persuasive. Applicant contends Volk is deficient because the Volk device, essentially, is 
not designed for bone surgery and is bulky and not tailored for use in the body. The 
Examiner disagrees with this analysis because the device disclosed by Volk provides 
every structural limitation required by the claims. While the device of Volk may not 
provide the best tool for bone surgery, it would inherently be capable of being used for 
surgery. 

Claim Rejections • 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Each of claims 1 and 23 recite "said first portion 
having a surface adapted to be located adjacent a bone surface and a plurality of bone 
fastener apertures" which implies the first portion is adapted to be located adjacent the 
apertures and does not positively claim the apertures. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 8-12, 23-31,33-45, 47-52 rejected under 35 U.S.C. 102(b) as being 
anticipated by Volk (US Pat# 4608898). Volk discloses a first portion (29) able to be 
fixed with respect to a bone surface, a second portion (20) rotably coupled to the first 
portion at a pivot point (30) with a guide having guide surfaces (22, 23) and a means for 
positioning the first and second portions relative each other being an arm (27) with a 
hole receiving a bolt (pin) (36) and, being separate from the pivot point, the rotation of 
portion 1 relative to portion 2 maintains function if portion 1 is attached to bone. The first 
portion has tabs (38) with pins (screws) going through holes as shown in Figure 1 as a 
means for connection or fixing to bone and a recess between the washers of nut (33) 
and bolt (32), which are through a notch (34), in said recess, the arm is received where 
the bolt (32) is a screw mounted on the 1 st and 2 nd portions via washers and nuts (33) 
through the notch (34), the notch also being an aperture in the first portion. Guideway 
(20) (2 nd portion) has a slot, with planar surfaces, for receiving a cutting tool (saw 53) 
and can be used for the tibia or the angular movement allows for varying to any angle 
including varus/valgus angles. A manual angle adjustment element is within the notch 
(34) as nuts (33) and a screw (32) and is near the angle pointer (31) and is apart from 
the pivot point and may be loosened to allow for angle adjustment or tightened to lock 
portion 1 and 2 in relative position to each other. In reference to claim 37, the guide 
surfaces (23) may be regarded as the first and second ends of the second portion, 
where the pivot point of portion 1 and 2 is located on the first end of each portion and 
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the angle adjustment engagement portion is located at the second end of the 1 st portion. 
The axis of the resection surface being parallel with the pivot axis. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C.. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 32, 46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Volk (US Pat# 4608898) in view of Duffner (US Pat# 6796986) in further view of Goldin 

(US Pat# 4020929). Volk is explained supra, however Volk lacks a screw with a dimple 

to lock the arm in place. Duffner teaches a screw (175) to hold/lock pivoting arms of a 

guide in place (column 3, lines 35-45). Goldin teaches a screw with a dimple that slides 

into holes to lock a member in place (Figure 5 & 6). Goldin and Duffner also show that 

using a pin lock system is not a novel feature in the art. It would have been obvious to 

one of ordinary skill in the art at the time of the inventions to use the screw, as taught by 

Duffner & Goldin with the guide of Volk such that it provides the ability to lock the arm in 

place. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Matthews (Howie) whose telephone number 
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is 571-272-4753. The examiner can normally be reached on Monday-Friday 10- 
6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




William H. Matthews (Howie) 
Examiner 
Art Unit 3738 



